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may include stages of accomplishment. 
Within each phase, there may be a 
number of tasks that the SOW should 
include. When phases of work can be 
identified, the SOW shall provide for 
phasing and the solicitation shall re-
quire offerors to submit proposed costs 
by phases. The resultant contract shall 
reflect costs by phases, require the con-
tractor to identify incurred costs by 
phases, establish delivery schedules by 
phase, and require the written accept-
ance of each phase. The Contracting 
Officer shall not allow contractors to 
incur costs for phases that are depend-
ent upon successful completion of ear-
lier phases until the Contracting Offi-
cer provides written acceptance of the 
prior work. 

(d) Elements of the SOW. The elements 
of the SOW may vary with the objec-
tive, complexity, size, and nature of 
the acquisition. In general, the SOW 
shall include the following: 

(1) Purpose of the project. This in-
cludes a general description of the ob-
jectives of the project and the desired 
results. 

(2) Background information. This in-
cludes a brief history of the project and 
the importance of the project to the 
overall program objectives. 

(3) A detailed description of the tech-
nical requirements. The SOW shall pro-
vide sufficient detail to accurately re-
flect the Government’s requirement. It 
shall state what is to be accomplished 
without prescribing the method the 
contractor is to use and shall include 
performance standards, if applicable. 
See 307.104(b)(2) and FAR 37.602 for guid-
ance on preparation of a PWS. An SOW 
may include tasks and subtasks. The 
degree of breakout depends on the size 
and complexity of the project. An SOW 
shall indicate whether the tasks are se-
quential or concurrent. 

(4) Reference material. This includes 
an explanation of all reference mate-
rial a contractor needs to carry out the 
project; the applicability of the ref-
erence material; and a statement as to 
where potential offerors can obtain the 
material. 

(5) Level of effort. When a level of ef-
fort is necessary, the SOW shall specify 
the number and type of personnel re-
quired, if known, and the type and de-
gree of expertise. 

(6) Special requirements (as applicable). 
This includes providing, in a separate 
section, any unusual or special con-
tractual requirements that may affect 
performance. For example, the SOW 
shall specify separately the work re-
quirements to implement information 
security management requirements— 
see 339.71 for additional information. 

(7) Deliverables and reporting require-
ments. This includes clearly and com-
pletely describing all deliverables and 
reports, including the time frame for 
completion, the format, and the re-
quired number of copies. 
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Subpart 308.4—Federal Supply 
Schedules 

308.404 Use of Federal Supply Sched-
ules. 

(f) Technical Evaluation. When con-
ducting a technical evaluation of 
quotations or proposals received under 
FAR Part 8, the provisions of 
315.305(a)(3) apply. 

308.405–6 Limited source justification 
and approval. 

(g)(1) As required by FAR 8.405–1 or 
8.405–2, the responsible program office 
must provide a written justification 
whenever it requests an acquisition 
under the FSS program that restricts 
consideration of the number of sched-
ule contractors or to an item peculiar 
to one manufacturer. The justification 
must be submitted with the AP or 
other acquisition request document— 
see 307.71. The Project Officer has re-
sponsibility for preparing the justifica-
tion with assistance, as necessary, 
from the Contracting Officer. 

(i) Justifications for orders at or 
below the simplified acquisition 
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threshold may be in the form of a para-
graph or paragraphs contained in the 
requisition or other acquisition request 
document. Justifications for orders in 
excess of the simplified acquisition 
threshold shall be in the form of a sep-
arate, self-contained document, pre-
pared in accordance with FAR 8.405–6(g) 
and 308.405–6(g), and titled ‘‘Limited 
Source Justification’’ (LSJ). HHS re-
quires use of a standard format for an 
LSJ. The template for the justification 
is available on the ASFR/OGAPA/DA 
Internet Web site. Additional informa-
tion may be included in the LSJ tem-
plate in accordance with OPDIV proce-
dures. 

(ii) Regardless of dollar amount of 
the acquisition, justifications shall— 

(A) Fully describe what is to be ac-
quired; 

(B) Cite specific reasons that explain 
why it is necessary to restrict consid-
eration of sources; 

(C) Be supported by verifiable facts 
rather than untested or unsubstan-
tiated opinions or conclusions; and 

(D) Be written in a manner to permit 
an individual without technical knowl-
edge of the requirement to understand 
the supporting rationale. 

(iii) Preliminary arrangements with, 
or verbal or written commitments to, a 
proposed contractor shall be avoided 
given the requirement to obtain com-
petition for FSS orders using the pro-
cedures in FAR Subpart 8.4—see also 
FAR 6.102(d)(3). 

(iv) Justifications for non-FSS orders 
to be awarded without full and open 
competition shall comply with FAR 
6.303 and 306.303. 

(h) Justification approvals. 
Certification, concurrence, and ap-

proval requirements. The Project Officer, 
the Project Officer’s immediate super-
visor, the head of the sponsoring pro-
gram office, and the Contracting Offi-
cer shall certify that the justification 
is accurate and complete by signing 
the LSJ. For acquisitions in the dollar 
amount cited in FAR 8.405–6(h)(2) 
through (h)(4), the CCO, if applicable, 
and the HCA shall indicate their review 
of, and concurrence with, the justifica-
tion by signing the LSJ. The approving 
officials for LSJs are as follows: 

(1) The Contracting Officer shall ex-
ercise this approval authority unless a 

higher approval level is required by 
OPDIV procedures. 

(2) The CAs are listed in 306.501. This 
approval authority is not delegable. 

(3) The CA shall exercise this ap-
proval authority, except where the in-
dividual designated as the competition 
advocate does not meet the require-
ments of FAR 8.405–6(h)(3)(ii). This ap-
proval authority is not delegable. 

(4) The HHS SPE is the Associate 
DAS for Acquisition. 
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Subpart 309.4—Debarment, 
Suspension, and Ineligibility 

309.403 Definitions. 

Acquiring agency’s head or designee, as 
used in the FAR, means, unless other-
wise stated in this subpart, the HCA. 
The HCA may make the required jus-
tifications or determinations and take 
the necessary actions specified in FAR 
9.405, 9.406 and 9.407, only after obtain-
ing the written approval of the debar-
ring or suspending official, as appro-
priate. 

Debarring official means the Deputy 
Assistant Secretary for Grants and Ac-
quisition Policy and Accountability 
(DAS/GAPA). 
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